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L PART 173+-SHIPPERS

:Use of Hazardaus Materials Packagings
Authdrized Under Exempliohs

As a féature in the exemption proce-
dures (49 CPR 107.101-107,185) which
became effective oii Octobef 18, 1975 (40
FIY 48466), the Matérials Transporta-
tion Burean established a means where<
by a person who secks the same admin-
istrative relief as the holder of a: par-
ticular exemption cah beconie & party
to that excimption (48 CFR 107.111). The
rights, dubles and obligations af a party
o &b é¥gmption are the same as those
of the bgsic holder of the éxemption. In
-addjtion " ti- this group of persons whose
nierests are identical to thase of a basie
exnptign- holder, ‘there are twa' éther

Dy Of pérsons whose activitiés are
‘afected o a-lester extent by certain
1085 - which pertain 1g¢packag-

(13 pErbons W ¢
agings manufactured By an exemption
v er in accordance with that exemp-
I.nﬂ (2) persons who receive from

smption holder and distributé hag.

b ..s15 Materials which have been packs
aged by the exemption Holder In aes
cordance with that exemption. Under
the new exemption proceduires, the Bu-
reau has been recelving applications to
be made “partles” from all thieé groups.

In the procéss of cvaluating an:ap-
plication for an exemption coneemning
packaging-whether it concerns a type
not previgusly approved or the usg 6f an
approvéd type for a purpose ot pres
viously approved--the Buresu éonsiders
the full transportation life of thé pack-
aging. Consequently, if the Bureau is-
sues ap exemption authorizing the ap-
plcant t6 produce snd matket s new
packaging, any limitations or special
conditions which the Bureauy has con-

cluried should be imposed on the use of

that packaging are expressly stated i
the exemption. Similarly, if the Hureau
lsstes an - exemption  authorizihg n
shipper t6.package & hazardous material
in o packaging that Is at varianee with
what is tequired by the regulatjonss, the
exenptioti includes s statemiént as to
whether or not the hazardous materials
ma be reshipped in the origina] packag-

OF Dazardous materials, These are
é&m Wha prehase and i1se pagk-"
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ing by distributors, agents, purchasers
and the like. The exemption also speci-
fies: whether or not the packaging is re-
usable. :

Under the “special permit” process
which preceded the new exemption pro«
cedijres, any shipper who metely wished
to purchase and use a packaging manu-
factured under a specinl permit and each
person who-receivéd and wished to re-
ship a hazardous material packaged in
accordance with a special peirmit was re-
quired to follow the same procedure 45 a
person who wished to exerolse the same
futhority anhd pérform all of the same
fungtions as the bagi¢ spesial. permiit
holder, f.e, obiain 3 abpy Of-thé special
permitTand formally register under that
permit number with the Office of Haz-
ardotis Materdals Dperablond, In dofivert-
g this “registration” process,to the new
“partles” procedures, the primgry focus
was on_those: prospective. applicants w
wotld be sceking: the full’ authotity of
someone: elsé’s cxsmntion, Cotsequently,
breoming a “party”is considerably more
involved thaf whs ‘registesing®. -~

. The Buredu bélieves that the new pub-
lie notice and comment - procedures
whereby a person may become ‘a full
party to an éxediption through theé con-
structive adoption of thé original appii-
cant’s submission are both necessary and
Appropriate in the casé of an gpplicant
who seéeKs the same stabus as the holder
of thé exemption, However, it 13 not of

the same opinion with fespect 9. the in-

cidental tsers and disttibutors of packs
aging materials covered by an exernp-
tion. ‘The principal sdfety. objective. in
theircase is to clearly impose iipon them
_& duly to limit their use 'of-the patksgs
Ing, insofar es ransporiation i5:con-
eérnad, to the purposes for which it wis
found qualified during the exemption
evaluation pracess. So long s coples of
the Packaging exemption which already
conhtain the necessary spécifics are made
available to users, any additional regis-
tration or other formal process accom-
panhying the delivéry of thos¢ coples is
wasteful and of no value in terms of

¥ Hous govern-

‘ iﬁgis_?iﬁpners Or nazardoliy matertals ex-
© pligltly - setting: forth

: i the requirements
RoOVerning non=sxXemption ‘Holdess - who
ship “hazardeus materlaly. i sxempt
packaping which théy have recelved or
purchhsed in the course of busltigss. Un-
der the terms of the new exémption pro-
cediires, such peckaging will, of course,
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be plainly and durably marked “DOT-E"
followed by the applicable exemption
number (49. CFR Part 107, Subpart B,
Appendix B).

Since this amendment grants relief
and imposes 1o additional burden on the
persons affected, I find that notice and:
bublic protedure thereon are impracti-
cable and. thal good cause exists for
making 1t éffective in Jess than 360 days
after publication in the Fénerar. Reg-
ISTER. ) o .

In consideration of the foregoing, 48
CFR Part 173 1s°amended by ndding &
new . §173.9260 " Immediately -~ Tollowing
$ 173.22 to rend as follows; I
§ 173.225 . Use oF packngisigs aplic

under exemptions, o

(a) Except a5 provided in b
(b) of this section, Ao persun miay bife;
hazardets mnterisl for transfortation
& packaging the use of whith: {§% ne%%

ent upon

5

by and-petson or class of Derspns other

than oF th.additlon to the holder of the

exemption, that person or a member of

that clusy of persoris may use the'paskag-.,

Ing for {he purposes. authorived.in-the -
, sDﬁfJ.ﬂéjlg

v use B
rity-of this.

0By be obthined from 1
azatdous  Matetals Gpers
s, partineht of Transportis
tion, Washifigton, D,¢. 20590, Attention:
Docket Section. . . ‘
(18 U.S.C. 834,46 OFR 1:53(g) )

Efective date. This amendment {g

effective January £6, 1976, e
Issued in’ Washington; D.O,, on Japus ©

ary 20,1676 o MR

FEDERAL REGISTER, YOL. 41, NO. 16—FRIDAY, JANUARY 23, 1974






